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Drive Service Agreement
This Deed of Drive Service Agreement is executed at Mumbai on the          day in the month of           , 2018.

BETWEEN

M/s. Rosatom South Asia Marketing (India) Pvt. Ltd., a Company duly incorporated and registered under the provisions of the Companies Act, 2013, having its Registered Office at Unit No. 813, ‘B' Wing, The Capital Building, Plot No. C-70, Bandra Kurla Complex (BKC), Bandra (E), Mumbai - 400 051, (hereinafter for the sake of brevity referred to as the said “Company") which expressions shall, unless it be repugnant to the meaning or the context thereof, mean and include its Successors, Assigns, Agents, Attorneys etc.,  through its Chief Executive Officer Mr. Andrey A. Shevlyakov, of the First Part;
AND

M/s. __________________, a ________________ having its Office at - _________, being represented by its Proprietor Mr. ________ (hereinafter for the sake of brevity referred to as the "Service Provider") which expression shall unless it be repugnant to the meaning or the context thereof, mean and include its Successors, Legal Heirs, Assigns, Agents, Attorney etc.     of the Second Part.

WHEREAS:

(1) The party of the First Part, i.e. the Company is a registered Company as stated above and is engaged in its business activities in the City of Mumbai as well as neighbouring cities.
(2) The party of the Second Part i.e. the Service Provider, is a business entity, engaged in the business of providing Cars of various makes, models, and grades on ‘rental’ & ‘contractual’ basis in and around the city of Mumbai to various Companies, including business establishments;

(3) The Company is in need of procuring Two Cars on rental basis for its Executives and Employees to travel in the city of Mumbai as per the work and needs.
(4) Accordingly, the Service Provider has approached the Company with its offer to provide the Cars as required by the Company along with Drivers on rental basis, for the period and the terms as are mutually agreed to between the parties herein.
(5) Thus, now the present Drive Service Agreement is being executed and entered into between the parties herein i.e. the Company & the Service Provider for providing Two Cars to the Company on rental basis as per its requirements for the period and on the Terms & Conditions as mutually agreed to between the parties herein. Accordingly, the present Drive Service Agreement WITNESSETH AS FOLLOWS that:

The recitals above shall form the integral part of the present Drive Service Agreement.
TERMS OF AGREEMENT:
A) MEANINGS:
In this Drive Service Agreement, the words and expressions shall have the same meanings as are respectively assigned to them. 
B) SCOPE OF WORK:
1. To provide to the Company two Cars along with Driver, Fuel & Maintenance for its Executives and Employees for travelling within the city of Mumbai.

C) TYPE & MAKE OF CARS:

The Service Provider shall provide to the Company Two Cars of the following Makes and Grades:
2. Executive Sedan Car, of the foreign make of either Toyota Camry or Hyundai 140 or Hyundai Genesis G90 or any other equivalent grade, having light toned colour. The year of manufacture of the said car shall not be of prior to the year 2016, and its running on road shall not be more than 10,000 Km. The Engine Type can be of Petroleum or Diesel, having around 200 HP. The Car should to be equipped with air conditioner or zone air control and safety system according to modern approved standards applied to the business class vehicles. Emission Standard should be as per the current Indian legislation applicable in the city of Mumbai for using the vehicle.
3. Medium standard Sedan Car, of the Indian make of either Honda City or any other equivalent grade, having light toned colour. The year of manufacture of the said car shall not be of prior to the year 2015, and its running on road shall not be more than 10,000 Km. The Engine Type can be of Petroleum or Diesel, having around 160 HP. The car should be equipped with air conditioner or zone air control and safety system according to modern approved standards applied to the relevant class vehicles. Emission Standard should be as per the current Indian legislation applicable in the city of Mumbai for using the vehicle.
D) TIMINGS, DURATION & SERVICES TO BE PROVIDED:

1. For the Executive Car, the Service Provider shall provide to the Company, the services of daily 12 hours each starting from 9:00 a.m. till 21:00 Hrs., though not exceeding 8 hours of driving a day, along with skilled, experienced and duly licensed Drivers and fuel in the cars. 
The service is applicable for a week of five working days from Monday till Friday and two days off which are Saturday and Sunday (including public holidays). The Service Provider shall provide the aforesaid services to the Company with the package of up to maximum 5000 Km per month per car, along with the Driver, fuel and proper maintenance.
2. For the Medium Standard Car, the Service Provider shall provide to the Company, the following services: pick up the employees of the Company from his/her apartment in the morning between 9 a.m. – 10.00 a.m., transfer to the office of the Customer; pick up the employees of the Company from the Company’s office in the evening between 06:00 p.m. – 08:00 p.m. and transfer to his/her apartment. The service is applicable for a week of five working days from Monday till Friday and two days off which are Saturday and Sunday (including public holidays).

3. Any services beyond that cannot be charged extra as stipulated hereinafter.
4. The Service Provider shall provide its Car Rental Services to the Company in the city of Mumbai.
E) CONSIDERATIONS:
1. The price of the services to be rendered towards the Company by the Service Provider under the Drive Service Agreement is __________ INR, including all applicable taxes and other relevant expenses.
2. Towards the consideration for the Car Rental Services to be provided by the Service Provider to the Company, the Service Provider shall monthly charge a lumpsum amount of Rs. _________/- to the Company for the packages mentioned in the Para 1-D and 2-D of the Drive Service Agreement.
3. The additional services to be provided by the Service Provider to the Company beyond those stipulated in the Para. No. 1-D and 2-D cannot be charged.
4. All Tolls, G.S.T., Interstate taxes and parking charges required to be paid by the Service Provider will be included in the total price of the services stipulated in the Para 1-E and 2-E of this Agreement and cannot be charged at the additional cost to the Company.
5. In the event of increase in the price of fuel, the escalation of the Price as per the Para 1-E and 2-E is not allowed.

F) RECORDS, BILLING & MODE OF PAYMENTS:

1. A logbook shall be maintained in each Car and the signature of user, officer or authorized person confirming the starting/closing of time as well as kms shall be obtained on logbook on a daily basis at the time of starting & closing the duties.

2. A travel order completion is to be confirmed by the corresponding note on the back side of the travel order sheet signed by the Company’s representative who has used the Drive Service.
3. The Service quality is to be evaluated by the Company’s representative. In case of any complaints about the Service quality, or rash driving or non-following of the Safety and / or Traffic Rules by the Driver/s, the Company’s representative shall inform the Service Provider of such complaints by phone or by e-mail. The Service Provider shall take all necessary measures to immediately settle any quality and / or other complaints by request of the Company.
4. The Service shall be considered completed upon the Company’s signing of the Service acceptance certificate and Service register with the vehicle itemization. The Service acceptance certificate is to contain the mandatory document details according to scope of work as contained herein.
5. All service-related documents (an acceptance certificate and tax invoice) are to be drawn up in English.
6. The Billing and Payment for the services being rendered by the Service Provider to the Company shall be made on the Calendar monthly basis.

7. The Service Provider shall provide the Company with the original invoice, tax invoice, the Service acceptance certificate, the Service register with vehicle itemization within the first 5 working days following the report period. Upon receipt of the documents as indicated in this item above, the Company shall follow all required procedures and make settlements within the following 5 working days.
8. The Service Provider may charge interest at the rate of 9 % p.a. in the event of delay in making payment from the side of the Company beyond the period of 30 days from the date of submission of the invoices along with other relevant documents.
G) PERIOD OF AGREEMENT:

The tenure of the present Agreement shall be for Two years (24 months) from the date of execution of the Agreement. 
H) REPRESENTATIONS, RESPONSIBILITIES AND WARRANTIES OF THE SERVICE PROVIDER:
1. All vehicles provided by the Service Provider to the Company shall be duly registered according to the applicable Indian laws.

2. The Service Provider shall provide vehicles to the Company in good repair and well-maintained condition, with utmost cleanliness from outside as stated above within and shall comply with all the requirements of local legislation requirements in respect to the technical conditions of the vehicles.

3. The vehicles being provided by the Service Provider to the Company shall have to pass an annual inspection which is to be confirmed by a corresponding inspection report; and scheduled maintenance and repairs at specialist car-care stations, all spare parts used for maintenance and repairs are to correspond to the manufacturer’s requirements, all related expenses are to be covered by the Service Provider; along with seasonal services (if required) at specialist car-care stations.
4. The vehicle windows are to be tinted / Sun Covers and comply with the requirements of local legislation requirement.
5. The vehicles shall be duly insured in the mode of Comprehensive Insurance with authorized insurance company.

6. The vehicles shall be mandatorily equipped with a first aid kit, fire extinguisher, warning triangle, tow ropes, a spare wheel or space saver wheel, or puncture repair kit, and a jack, wheel wrench and other tools of the manufacturer kit.

7. In the eventuality of any accident or damage to car or violation of the Traffic Rules, the entire responsibility shall be the Service Provider and the Company shall not be liable in whatsoever condition. The Service Provider shall ensure the corporate specialist infield support in the case of an accident. The specialist shall participate in the procedure of the issuance of the due documents providing the basis for any further damage recovery, including damage to property, passengers’ injury or death.

8. All cars (or drivers) being provided by the Service Provider to the Company must have access to the GPS or equal navigation system with the function of monitoring the route and performances. The Service Provider shall provide its drivers with mobile communication devices with such a limit that would provide for continuous 24-hour communications with passengers, secretaries or responsible representatives of the Company, including incoming and outgoing calls. The Service Provider shall be responsible for any costs and expenses related to its driver’s mobile communications.

9. The Service Provider shall be responsible for any expenses in connection to the use of the vehicle including the following: fuel, scheduled maintenance, minor and major repairs, lubricants and any other consumables, as well as washing and any other routine services.

10. The Service Provider shall ensure the recording of the vehicle trips with the issuance and updating of corresponding travel orders (and/or other documents according to the law), fuel consumption per vehicle, consumables and other operation expenses. The Service Provider shall ensure that the Company reads the vehicle trip reports and expense reports by request of the Company.

11. The Service Provider shall ensure the due visual appearance of the vehicle (including wash of the vehicle interior and trunk) as may be required but no less than once a day, and the detailing no less than once a month (including the interior and trunk).

12. The Service Provider shall provide a similar vehicle if and when required (in the case of the vehicle maintenance according to the requirements of the manufacturer, and repairs or vehicle bodyworks). In the case of the vehicle failure, accident or any other emergency, the Service Provider shall provide a similar vehicle to prevent service interruption for more than 60 minutes in the city of Mumbai.

13. For the purposes of the day-to-day interactions between the parties herein, the Service Provider shall have a call point in its office (or garage, car fleet facility) available for 24 hours and provide the operator with mobile communication means and appliances.

14. The drivers of the Service Provider shall follow access and internal rules while driving into (entering) the Company’s premises and stationing there.

15. The Service Provider shall ensure the continuity in the services to be provided to the Company either through their own corporate drivers or if required outsourced drivers of the good standard. If required, the Service Provider may replace a driver by approval of the Company within three business days after a corresponding request is made by the Company to the Service Provider or vice versa.

16. The Service Provider shall ensure the car availability at the Company’s location or at any other place by the Company’s preliminary notification to the Service Provider.

17. The Service Provider shall provide the Company with the vehicles that the Service Provider owns or possesses or procured on any other legal basis.

18. Requirements for the drivers being provided by the Service Provider: when on (i) duty, the drivers shall follow the Company’s instructions in part of commercial use of vehicles as prescribed by the present Agreement;

(ii) the drivers shall take all measures to ensure passengers safety and be skilled in minor repairs (wheel change, jump-start);

(iii) the driver shall ensure due visual appearance and cleanliness of the vehicle (including the car body, interior and trunk; and also ensure that the vehicle is free from any mechanical damages);

(iv) leave periods and replacements of the drivers are to be agreed upon with the Company;
(v) when on duty the drivers are to provide passengers with the information on the route and estimated time of arrival, passenger safety rules and emergency actions, availability of a fire extinguisher and first aid kit as well as the rules of their use, rules of communication with the driver and the Service Provider’s officials, if required.
I) CONFIDENTIALITY:
The Service Provider and / or its driver or other employees shall not under any conditions disclose or reveal the routines or travel itineraries of the Executives or Employees of the Company to anybody. Any such act done by the Service Provider and / or its drivers or other employees shall be considered to be a major breach of the Terms & Conditions of the present Agreement 
J) TERMINATION:

1. Either of the parties herein may terminate the present Agreement at any time by serving a written notice on the other party within a period of 30 (thirty) days.

2. Upon termination the Service Provider shall discontinue the service, the services provided shall be paid on actual basis.
K) ARBITRATION:
The parties shall attempt to resolve any dispute arising out of or relating to this Agreement through conciliation and negotiations in good faith between Authorized representatives of the parties, who have authority to settle the same. If the matter is not resolved by conciliation and negotiation the parties can refer the dispute to the single arbitrator, whom the parties hereto so agree. The arbitration to be held at Mumbai in accordance with the provisions of the Arbitration and Conciliation Act, 1996 or any law relating to arbitration in force at the time of such reference.
L) JURISDICTION:
It is hereby agreed by and between the parties hereto that for the enforcement of the rights of one party against the other under this Agreement, the competent courts at Mumbai shall have exclusive jurisdiction.
M)  NOTICE:
Any notice or other communication that may be given by one Party to the other shall always be in writing and shall be served either by (i) hand delivery duly acknowledged; or (ii) sent by registered post with acknowledgment due at the respective addresses set out herein below or at such other address as may be subsequently communicated by one Party to the other in writing.

Company: M/s. Rosatom South Asia Marketing India Pvt. Ltd.
Address:
Unit No. 813, ‘B' Wing,

The Capital Building,
Plot No. C-70, Bandra Kurla   Complex (BKC), Bandra (W), Mumbai - 400 051.
E-mail:


_______________________
Service Provider: M/s. 
Address:

E-mail:


 _______________________
N) WHOLE  AGREEMENT:
This Drive Service Agreement embodies the entire, sole and exclusive agreement and Agreement between the parties hereto with regard to the subject matter. Nothing contained in this Agreement shall constitute a partnership or a joint venture between the parties or any of them and no party shall hold itself out as an agent for the other party.
O) MODIFICATION/AMENDMENTS:
Any modification, amendment or waiver of any provision of this Agreement shall be effective only if it is in writing and signed by the authorized representative of each party.

P) PARTIAL INVALIDITY:
If any provision of the present Agreement or the application thereof to any person or circumstance shall be invalid or unenforceable to any extent under any present or future Law, the remainder of this Agreement and the application of such provision to persons or circumstances other than those as to which it is held invalid or unenforceable shall not be affected thereby, and each provision of  this Agreement shall be valid and enforceable to the fullest extent permitted by law and shall not be affected by the invalid or unenforceable provision or by its severance here from. The Parties shall replace the unenforceable provision with another valid provision which as far as legally possible reflects the original intent of the Parties.

IN WITNESS WHEREOF the parties hereto have hereunto set and subscribed their respective hands the day and year first hereinabove written.

SIGNED AND DELIVERED 





By the within named Company 




M/s. Rosatom South Asia Marketing

India Pvt. Ltd.



 




Through Mr. Andrey A. Shevlyakov
The Chief Executive Officer 


 


In the presence of 






1.

2.

SIGNED AND DELIVERED





By the within named Service Provider


M/s.





Through its Proprietor 





Mr. _____________







in the presence of 






1.

2.
